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REMARKS 

The Final Office Action, mailed April 28, 2009, has been received and its contents 
carefully noted. No claims have been amended. 

The Examiner is alerted to Applicant's co-pending and later filed Application No. 
12/289,538, which was recently published as US Publication 2009/0125050 in May of this year. 

Withdrawal of the objection to claims 7-9, 15-16 and 23-25 under non-statutory grounds 
as having formal errors is noted with appreciation. 

Withdrawal of the rejection of claim 14, 17, 35, 39 and 46 under the second paragraph of 
35 USC 112 is also noted. 

Withdrawal of the finality of the outstanding Office Action is respectfully requested. The 
office action includes two new grounds of rejection. Applicant requests an opportunity to fully 
address the Office's concerns as by amendment, which may not be considered at this time. 

Rejections under 35 U.S.C. 102(b) 

Claims 1-3, 5-6, 10-11, 13-16, 19-20, 21-27, 30, 32-37 and 39-42 are rejected under 35 
USC 102(b) as anticipated by Lawson et al (US 6,030,404) or Lawson herein. Applicant 
respectfully traverses. 

The claimed and disclosed device features a needle set having, for example, axes of 
elongation falling on a common plane. Within "said set" of needles (having axes of elongation 
along a common plane) there is featured, for example, needle sub-sets defining non-coincident 
contact edges. Hence as the referenced needle sub-sets are needles within said set of needles it 
would not be appropriate to rely on needles in a different plane to represent needles of "said set" 
of needles. 

In this regard, Lawson et al. has been carefully considered as has the Examiner's 
characterization of the teachings of the reference relied upon. Lawson does show two contact 
edges, however, these contact edges, fall in planes, which are perpendicular to one another. 



-2- 



U.S. Patent Application Serial No.: 10/677,1 15 
Attorney Docket No. : 032322R002 



There is no common plane in Lawson defined by the elongated axes of the needles in a needle set 
in which two non-coincident contact edges fall. 

The Examiner identifies Figure 4 of Lawson et al. as the basis for the finding of 
anticipation. (This figure selection appears to have been prompted by the Examiner's expansive 
reading of the claims since Lawson et al clearly does not teach or suggest a device analogous to, 
for example, those shown in instant figures 6A through 9D.) Lawson et al Figure 4 shows a 
multi-tiered embodiment. The Examiner considers a tier (9) as forming a "first" contact edge. 
The Examiner then suggests that a second contact edge is present perpendicular to the first and 
formed by selecting adjacent needles from the parallel tiers located on either side of the middle 
tier shown in Figure 4. Hence since the needles sub-sets extend along non-common planes , it 
cannot be said Lawson is an anticipatory reference. That is, for a reference to be anticipatory, it 
must teach each and every element required by the claims. There is no common plane defined by 
the elongated axes of the needles of a needle set which contains within it at least two contact 
edges defined by sub-sets of that same needle set. 

In other words, the needle device of claim 1 features a first and a second sub-set of 
needles of the defined needle set, where the elongated axis of the needles of both sub-sets form a 
single plane and where the application ends of the needles of the first and second sub-sets define 
a first contact edge and a second contact edge, which are non-coincident with each other but 
which lie in the same common plane defined by the axes of elongation of the needles in the 
reference needle set . 

The needle device of claim 33 describes the needle arrangement as a set of needles where 
their elongated axes define a common plane and where the set of needles comprises two sub-sets 
of needles where the needle points of one set are aligned along a first line of extension and the 
needle points of the second set are aligned along a second line of extension which lines are not 
coincident. The first and second contact edges are located in the same common plane. 
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The lines of extension identified by the Examiner in the Office Action coincide at the 
point of intersection. There is no common plane containing both contact edges but rather two 
planes perpendicular to one another. See figure 4 of Lawson et al. 

The needle device of claim 39 has a plurality of needles arranged in a common plane and 
in a fixed relationship to each other, said needles presenting needle points arranged at different 
distances from a reference horizontal plane contacting a lower most needle point of said plurality 
of needles, and the relative distances of said needle points being set so as to provide at least two 
different non-coincidental needle tip contact edges. 

Nowhere in Lawson et al is there a set of needles arranged in a common plane that have 
the attributes described immediately above. Again, Lawson merely teaches multiple needle sub- 
sets of a multi-row array wherein the needles in each row have only one contact edge and 
wherein the contact edge of each row fall on a common contact point plane. 

The method of claim 42 is for forming a needle device from a number of individual 
needles where the needles are arranged in a side-by-side orientation in a die and the die is 
adjusted to place the needle points in an oblique line, adjusting the die so as to present an oblique 
line of needle points arranged on a first contact edge and one other non-coincident line of needle 
points representing a second contact edge, with the axes of elongation of the needles defining 
said first and second contact edges lying in a common plane; and fixing the needles in position 
relative to each other following adjusting the die. 

The design concept associated with the device claimed in claim 42 is not described in the 
Lawson et al. The steps performed by Lawson et al. result in a device of a different design. 
There is no inherent disclosure of the steps as claimed. There is no adjusting of a die which 
results in the arrangement of needles to form two contact edges which both are contained in a 
common plane. As it is respectfully submitted that there is no anticipation by Lawson, 
withdrawal of the rejection is respectfully requested. 
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Rejections under 35 U.S.C. 103(a) 

Claims 4, 12, and 17-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lawson et. al. (US 6,030,404) or Lawson herein. Claims 7-9, 28-29 and 38 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Lawson et al. (US 6,030,404) or Lawson herein in 
view of Egerer (US 3,685,101). Claims 46-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lawson et al. (US 6,030,404) or Lawson herein in view of Ginaven et al. (US 
5457041). Applicant respectfully traverses. 

The rejections have a common deficiency. Lawson et al. fails to teach a needle device 
with first and second non-coincident contact edges defined by a common set of needles that all 
lie in the same plane, a plane defined by the elongated axes of the needles of the device. 

The teachings of Ginaven et al. and Egerer have been considered especially in terms 
remedying the deficiencies of Lawson et al. noted above as to the disclosed needle device and the 
first and second contact edges. Ginaven et al teaches an annular, conical array of needles with a 
central piercing needle surrounded by an annular set of needles. It is not seen how such a 
teaching leads one to the modification required so that the Lawson et al device has two contact 
edges which are aligned and have different slopes. Egerer teaches needle strips for combing or 
similar machines and addresses certain problems latent with prior art assembly methods. This 
teaching too does not lead to modification that would result in the Lawson et al device having 
two aligned contact edges, which are sloped. 

Further, it is not seen what problem exists or is apparent in Lawson et al. that suggests the 
applicability of the teaching of either secondary reference. 

Also, the suggestion of an "array" of needles having different lengths and arranged to 
form a contact edge is also missing from the references alone or in combination. 

Accordingly, a proper prima facie of obviousness has not been established. Withdrawal 
of the rejection is respectfully requested. 
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Request for Interview 

Applicants respectfully request either a telephonic or an in-person interview should there 
be any remaining issues. 
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CONCLUSION 



All of the stated grounds of objections and rejections have been properly traversed, 
accommodated, or rendered moot. Therefore, it is respectfully requested that the Examiner 
reconsider all presently outstanding objections and rejections and that they be withdrawn. It is 
believed that a full and complete response has been made to the outstanding Office Action and, 
as such, the present application is in condition for allowance. If the Examiner believes, for any 
reason, that personal communication will expedite prosecution of this application, the Examiner 
is invited to telephone the undersigned at the number provided. 

It is not believed that extensions of time are required, beyond those that may otherwise be 
provided for in accompanying documents. However, in the event that additional extensions of 
time are necessary to prevent abandonment of this application, then such extensions of time are 
hereby petitioned under 37 C.F.R. 1.136(a), and any fees required therefore are hereby authorized 
to be charged to Deposit Account No. 02-4300; Order No. 032322R 002. 



Respectfully submitted, 

SMITH, GAMBRELL & RUSSELL, LLP 




Dennis C. Rodgers, Reg. No. 32,936 
1 130 Connecticut Ave., NW, #1 130 
Washington, D.C. 20036 
Telephone: (202) 263-4300 
Facsimile: (202) 263-4329 



Dated: July 28, 2009 
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